


(" APPLICATION FOR SPECIAL ASSESSMENT AS LEGAL RESIDENCE )

DEFINITION OF LEGAL RESIDENCE

For property tax purposes the term "Legal residence" shall mean the permanent home or dwelling place owned by a person and occu-
pied by the owner thereof. It shall be the place where he intends to remain permanently for an indefinite time even though he may be
temporarily living at another location. (Department of Revenue Regulation 117-124.6)

The legal residence and not more than five acres contiguous thereto, when owned totally or in part in fee or by life estate and occupied
by the owner of the interest, is taxed on an assessment equal to four percent of the fair market value of the property. South Carolina Code
of Laws (12-43-220(c))

QUALIFICATION REQUIREMENTS

For purposes of the assessment ratio allowed pursuant to this item, a residence does not qualify as a legal residence unless the residence
is determined to be the domicile of the owner applicant. A taxpayer may receive the four percent assessment ratio on only one residence
for a tax year. South Carolina Code of Laws (12-43-220(c))

To qualify for the special property tax assessment ratio allowed by this item, the owner-occupant must have actually owned and occupied
the residence as his legal residence and been domiciled at that address for some period during the applicable tax year and remain in
that status at the time of filing the application required by this item. South Carolina Code of Laws (12-43-220(c)).

Section 12-43-220(c) of the South Carolina Code of Laws provides further: "In addition to the certification, the burden of proof for eligibili-
ty for the four percent assessment ratio is on the owner-occupant and the applicant must provide proof the assessor requires including,
but not limited to: (A) a copy of the owner-occupant's most recently filed South Carolina individual income tax return; (8) copies of South
Carolina motor vehicle registrations for all motor vehicles registered in the name of the owner-occupant; (C) other proof required by the
assessor necessary to determine eligibility for the assessment ratio allowed by this item.

(8)(i) For ownership interests in residential property created by deed if the interest in the property has not already transferred by
operation of law, when the individual claiming the special four percent assessment ratio allowed by this item has an ownership
interest in the residence that is less than fifty percent ownership in fee simple, then the value of the residence allowed the special four
percent assessment ratio is a percentage of that value equal to the individual's ownership interest in the residence, but not less than
the amount provided pursuant to subitem (4) of this item. This subitem (8) does not apply in the case of a residence otherwise eligible
for the special four percent assessment ratio when occupied jointly by a married couple or which remains occupied by a spouse
legally separated from a spouse who has abandoned the residence. If the special four percent assessment ratio allowed by this item
applies to only a fraction of the value of residence, then the exemption allowed pursuant to Section 12-37-220(B)(47) applies only to
value attributable to the taxpayer's ownership interest.

(ii) Notwithstanding subsubitem (i), for ownership interests in residential property created by deed if the interest in the property has
not already transferred by operation of law, an applicant may qualify for the four percent assessment ratio on the entire value of the
property if the applicant:

(A) owns at least a twenty-five percent interest in the subject property with immediate family members;

(B) is not a member of a household currently receiving the four percent assessment ratio on another property; and

(C) otherwise qualifies for the four percent assessment ratio.

(iii) This subitem (8) does not apply to property held exclusively by:

(A) an applicant, or the applicant and the applicant's spouse;

(B) a trust if the person claiming the special four percent assessment ratio is the grantor or settlor of the trust, and the only beneficia-
ries of the trust are the grantor or settlor and any parent, spouse, child, grandchild, or sibling of the grantor or settlor;

(C) a family limited partnership if the person claiming the special four percent assessment ratio transferred the subject property to the
partnership, and the only members of the partnership are the person and the person's parents, spouse, children, grandchildren, or
siblings;

(D) a limited liability company if the person claiming the special four percent assessment ratio transferred the subject property to the
limited liability company, and the only members of the limited liability company are the person and the person's parents, spouse,
children, grandchildren, or siblings; or

(E) any combination thereof.

The exception contained in this subsubitem (iii) does not apply if the applicant does not otherwise qualify for the four percent
assessment ratio, including the requirement that the applicant, nor any member of the applicant's household, claims the four percent
assessment ratio on another residence.

For purposes of this subitem (8), "immediate family member" means a parent, child, or sibling.

RIGHT TO APPEAL
If the assessor determines the owner-occupant ineligible, the owner-occupant may appeal the classification as provided in Chapter 60,
Title 12 of the South Carolina Code of Laws.
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